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SUMMARY: This action establishes new uniform procedures governing the
implementation of State highway safety grant programs as amended by the Moving
Ahead for Progress in the 21st Century Act (MAP-21). It also reorganizes and amends
existing requirements to implement the provisions of MAP-21.

This document is being issued as an interim final rule to provide timely guidance
about the application procedures for national priority safety program grants in fiscal year
2013 and all Chapter 4 highway safety grants beginning in fiscal year 2014. The agency
requests comments on the rule. The agency will publish a notice responding to any
comments received and, if appropriate, will amend provisions of the regulation.
DATES: This interim final rule becomes effective on [INSERT DATE OF
PUBLICATION IN THE FEDERAL REGISTER]. Comments on this interim final rule
are due [INSERT DATE 90 DAYS AFTER PUBLICATION IN THE FEDERAL
REGISTER]. In compliance with the Paperwork Reduction Act, NHTSA is also seeking

comment on a new information collection. See the Paperwork Reduction Act section
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under Regulatory Analyses and Notices below. Comments relating to new information
collection requirements are due [[INSERT DATE 60 DAYS AFTER DATE OF
PUBLICATION IN THE FEDERAL REGISTER] to NHTSA and to the Office of
Management and Budget (OMB) at the address listed in the ADDRESSES section.
ADDRESSES: Written comments to NHTSA may be submitted using any one of the
following methods:

* Mail: Send comments to: Docket Management Facility, M-30, U.S. Department

of Transportation, 1200 New Jersey Avenue, S.E., West Building, Room W12—

140, Washington, DC 20590.

* Fax: Written comments may be faxed to (202) 493-2251.

* Internet: To submit comments electronically, go to the US Government

regulations Web site at http://www.regulations.gov. Follow the online instructions

for submitting comments.

* Hand Delivery: If you plan to submit written comments by hand or courier,

please do so at 1200 New Jersey Avenue, S.E., West Building, Ground Floor,

Room W12-140, Washington, DC, between 9 a.m. and 5 p.m., Eastern Time,

Monday through Friday, except Federal holidays.

Whichever way you submit your comments, please remember to identify the
docket number of this document within your correspondence. You may contact the
docket by telephone at (202) 366-9324. Note that all comments received will be posted
without change to http://www.regulations.gov, including any personal information

provided.



Comments regarding the proposed information collection should be submitted to
NHTSA through one of the preceding methods and a copy should also be sent to the
Office of Information and Regulatory Affairs, Office of Management and Budget, 725-
17th Street, N.W., Washington, DC 20503, Attention: NHTSA Desk Officer.

Privacy Act: Please see the Privacy Act heading under Regulatory Analyses and
Notices.

Docket: All documents in the dockets are listed in the http./www.regulations.gov
index. Publicly available docket materials are available either electronically in
www.regulations.gov or in hard copy at the Docket Management Facility, M-30, U.S.
Department of Transportation, West Building, Ground Floor, Room W12-140, 1200 New
Jersey Avenue, S.E., Washington, DC. The Docket Management Facility is open
between 9 a.m. and 5 p.m., Eastern Time, Monday through Friday, except Federal
holidays.
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I. Executive Summary.

On July 6, 2012, the President signed into law the “Moving Ahead for Progress in
the 21st Century Act” (MAP-21), Pub. L. 112-141, which restructured and made various
substantive changes to the highway safety grant programs administered by the National
Highway Traffic Safety Administration (NHTSA). Specifically, MAP-21 modified the
existing formula grant program codified at 23 U.S.C. 402 (Section 402) by requiring
States to develop and implement the State highway safety program using performance
measures. MAP-21 also rescinded a number of separate incentive grant programs that
existed under the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
Legacy for Users (SAFETEA-LU), Pub. L. 109-59, and replaced them with the “National
Priority Safety Programs,” codified in a single section of the United States Code (23
U.S.C. 405 (Section 405)). The National Priority Safety Programs include Occupant
Protection, State Traffic Safety Information Systems, Impaired Driving Countermeasures,
Motorcyclist Safety, and two new grant programs — Distracted Driving and State
Graduated Driver Licensing. MAP-21 specifies a single application deadline for all
highway safety grants and directs NHTSA to establish a consolidated application process,
using the Highway Safety Plan that States have traditionally submitted for the Section

402 program. See Sections 31101(f) and 31102, MAP-21.



MAP-21 provides additional linkages between NHTSA-administered programs
and the programs of other DOT agencies coordinated through the State strategic highway
safety plan administered by the Federal Highway Administration (FHWA), as defined in
23 U.S.C. 148(a). The Department will harmonize performance measures that are
common across programs of DOT agencies (e.g., fatalities and serious injuries) to ensure
that the highway safety community is provided uniform measures of progress.

Section 402, as amended by MAP-21, continues to require each State to have an
approved highway safety program designed to reduce traffic crashes and the resulting
deaths, injuries, and property damage. Section 402 sets forth minimum requirements
with which each State’s highway safety program must comply. Under existing
procedures, States must submit a Highway Safety Plan (HSP) each year to NHTSA for
approval, describing their highway safety program and the activities they plan to
undertake. The HSP is a critical element that illustrates the linkage between highway
safety program planning and program performance. NHTSA has worked collaboratively
with the Governors Highway Safety Association (GHSA) on improvements to the HSPs
and the planning process for many years, and expects that continuous improvement
efforts will demonstrate measurable progress in traffic safety. Going forward, HSP
coordination with the State strategic highway safety plan as defined in 23 U.S.C. 148(a)
will continue that improvement. NHTSA intends to collaborate with other DOT agencies
to ensure there are not multiple measures and targets for the performance measures
common across the various Federal safety programs.

DOT will continue to analyze the linkage between specific safety investments

made by the States and States’ safety outcomes to learn more about the associations



between the application of resources and safety outcomes. DOT will perform this
analysis using data provided by States to build and improve the foundation of evidence to
inform future reauthorization proposals. DOT’s analysis could inform additional
requirements for safety programs and potentially additional data from States.

MAP-21 amended Section 402 to require, among other things, States to submit for
fiscal year 2014 and thereafter an HSP with performance measures and targets as a
condition of approval of the State’s highway safety program. (23 U.S.C. 402(k)(3))
MAP-21 specifies in more detail the contents of the HSP that States must submit,
including strategies for programming funds, data supporting those strategies, and a report
on the degree of success in meeting the performance measure targets. Id. MAP-21 also
directs States to include in the HSP their application for all other grants under 23 U.S.C.
Chapter 4, and to submit their HSP by July 1 of the fiscal year preceding the fiscal year
of the grant. (23 U.S.C. 402(k)(2) and 402(k)(3))

The National Priority Safety Programs created by MAP-21 continue many aspects
of previous grants, but also include changes. (23 U.S.C. 405) Specifically, MAP-21
consolidated several previously separate occupant protection grants into a single occupant
protection grant under new Section 405(b), updated the requirements for a State traffic
safety information system improvements grant under new Section 405(c), revised the
impaired driving countermeasures grant under new Section 405(d), including a new grant
for State ignition interlock laws, created a new distracted driving grant under new Section
405(e), extended the motorcyclist safety grant largely unchanged under new Section
405(f), and created a new graduated driver licensing grant under new Section 405(g).

None of these grant programs under MAP-21 is identical to a grant program that existed



under SAFETEA-LU, but many continue various requirements of the prior grant
programs. For each of these grants, MAP-21 specifies the criteria for a grant award
(some of which are prescriptive), the mechanism for allocation of grant funds, and the
eligible uses of grant funds.

MAP-21 requires NHTSA to award highway safety grants pursuant to rulemaking
and separately requires NHTSA to establish minimum requirements for the graduated
driver licensing (GDL) grant in accordance with the notice and comment provisions of
the Administrative Procedure Act. (Section 31101(d), MAP-21; 23 U.S.C. 405(g2)(3)(A))
In order to provide States with as much advance time as practicable to prepare grant
applications and to ensure the timely award of all grants in fiscal years 2013 and 2014,
the agency is proceeding with an expedited rulemaking. Accordingly, NHTSA is
publishing this rulemaking as an interim final rule (IFR), with immediate effectiveness, to
implement the application and administrative requirements of the highway safety grant
programs. Responding to the notice and comment requirement for the GDL grant
program, NHTSA published a notice of proposed rulemaking (NPRM) for that program
on October 5, 2012. (77 FR 60956) The comment period for the GDL NPRM closed on
October 25, 2012. Today’s IFR addresses the comments received and incorporates
requirements for the GDL program. See Section III.G. below.

This IFR sets forth the application, approval, and administrative requirements for
all MAP-21 grant programs. It updates the Uniform Procedures for State Highway Safety
Programs to incorporate the new performance measures process and the single
application requirement. It adds requirements for the new Section 405 incentive grant

programs. Finally, it updates and consolidates into one rule a number of old regulations



(State Highway Safety Agency, Political Subdivision Participation in State Highway
Safety Programs, State Matching of Planning and Administration Costs, Rules of
Procedure for Invoking Sanctions under the Highway Safety Act of 1966) that remain
applicable to the highway safety grants. While many procedures and requirements
continue unchanged by today’s action, organization and section numbers have changed.

For ease of reference, the preamble identifies in parentheses within each
subheading and at appropriate places in the explanatory paragraphs the new CFR citation
for the corresponding regulatory text.

II. Section 402 Grant Program.

A. General.

The Highway Safety Act of 1966 (23 U.S.C. 401 ef seq.) established a formula
grant program to improve highway safety in the United States. As a condition of the
grant, States must meet certain requirements contained in 23 U.S.C. 402. While MAP-21
reorganized a number of provisions within Section 402, it retained much of the existing
requirements of the formula grant program. Section 402(a) continues to require each
State to have a highway safety program, approved by the Secretary of Transportation,
which is designed to reduce traffic crashes and the resulting deaths, injuries, and property
damage from those crashes. Section 402(a) also continues to require State highway
safety programs to comply with uniform guidelines promulgated by the Secretary.

MAP-21 amended Section 402(b), which sets forth the minimum requirements
with which each State highway safety program must comply, to require the Highway
Safety Plan (HSP) to provide for a data-driven traffic safety enforcement program to

prevent traffic violations, crashes, and crash fatalities and injuries in areas most at risk for



such incidents. As is evident with other amendments to Section 402 discussed below,
MAP-21 highlights the importance of strategies supported by data to reduce crashes.
While data-driven program development has long been a practice of jurisdictions in the
highway safety grant program, requiring States to have a data-driven traffic safety
enforcement program and targeted enforcement based on data will promote improved
safety outcomes. MAP-21 also amended Section 402(b) to require each State to
coordinate its HSP, data collection, and information systems with the State strategic
highway safety plan as defined in 23 U.S.C. 148(a). Such a requirement to coordinate
these elements into a unified State approach to highway safety promotes comprehensive
transportation and safety planning and program efficiency in the States. Coordinating the
HSP planning process with the programs of other DOT agencies where possible will
ensure alignment of State performance targets where common measurements exist, such
as fatalities and serious injuries. States are encouraged to use data to identify
performance measures beyond these consensus performance measures (e.g., distracted
driving, bicycles). NHTSA will collaborate with other DOT agencies to promote
alignment among performance measures.

MAP-21 also amends the uses of Section 402 grant funds. Section 402(b)
prohibits the use of automated traffic enforcement systems. Such systems include red
light and speed cameras, but do not include hand held radar or devices that law
enforcement officers use to take an enforcement action at the time of a violation. Section
402(c) provides that States may use grant funds in cooperation with neighboring States
for highway safety purposes that benefit all participating States. For States that share a

common media market, enforcement corridors and program needs, such interstate



10

initiatives recognize the mutual benefits that may be gained by multiple jurisdictions
through the sharing of resources. Finally, Section 402(g) provides an exception to the
general prohibition against using Section 402 grant funds for activities carried out under
23 U.S.C. 403. States may now use Section 402 funds to supplement demonstration
projects carried out under Section 403.

B. Highway Safety Plan Contents.

The most significant changes in the Section 402 grant program are the new
performance-based requirements for the HSP and the reporting requirements. Under the
old regulation, State HSPs were required to contain a performance plan with (1) a list of
objective and measurable highway safety goals, (2) performance measures for each of the
safety goals, and (3) a description of the processes used by the State to identify highway
safety problems, define highway safety performance measures, and develop projects to
address problems and achieve the State’s goals. In addition, States were to include
descriptions of program strategies they planned to implement to reach highway safety
targets. Many of these requirements remain unchanged by today’s action. However,
based on the new requirements in MAP-21, States will need to provide additional
information in the HSP to meet the performance-based, evidence-based requirements of
MAP-21. (23 CFR 1200.11)

Under the old regulation, States were required to describe the highway safety
planning process in the HSP. This continues to be required by today’s action. However,
the agency made some changes to reflect the terms used in MAP-21 (e.g., performance
measures and targets, data-based, evidence-based). The IFR also includes a new

requirement that the State include a description of the efforts and the outcomes of the
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effort the State has made to coordinate the highway safety plan, data collection, and
information systems with the State strategic highway safety plan, as required by MAP-21.
(23 CFR 1200.11(a))

While the most significant change in MAP-21 is the performance-based
requirements for the HSP, States have been moving in that direction over the past several
years based on a cooperative effort with GHSA and DOT to establish voluntary
performance measures for highway safety grant programs. Over the years, NHTSA and
GHSA have developed numerous tools and resource documents to enhance the
effectiveness of the HSPs and promote linkage to measurable traffic safety improvements
that will support requirements under MAP-21. State HSPs must now provide for
performance measures and targets that are evidence-based, and this is consistent with the
report, “Traffic Safety Performance Measures for States and Federal Agencies” (DOT HS
811 025), that States have been using to develop performance measures since 2010. The
agency will regularly review with the States the performance measures and coordinate
with other DOT agencies to ensure consistent application. As directed by MAP-21,
NHTSA must “coordinate with [GHSA] in making revisions to the set of required
performance measures.” (23 U.S.C. 402(k)(4)) The Department will harmonize
performance measures that are common across programs of DOT agencies (e.g., fatalities
and serious injuries) to ensure that the highway safety community is provided uniform
measures of progress.

The State process for setting targets in the HSP must be based on an analysis of
data trends and a resource allocation assessment. For purposes of the current rulemaking,

evidence-based analysis should include States’ programming of resources compared to
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the specific measures in “Traffic Safety Performance Measures for States and Federal
Agencies.” As required by MAP-21, the HSP must provide documentation of the current
safety levels for each performance measure, quantifiable annual performance targets for
each performance measure, and a justification for each performance target, including an
explanation of why each target is appropriate and evidence based. Consistent with the
Highway Safety Plan for continuous safety improvement, selected targets, should
whenever reasonable, represent an improvement from the current status rather than a
simple maintenance of the current rate. Targets for each program area should be
consistent, compatible and provide sufficient coverage of State geographic areas and road
users. When aggregated, strategies should lead logically to overall statewide
performance and be linked to the anticipated success of the countermeasures or strategies
selected and funded in the HSP. (23 CFR 1200.11(b))

The agency will collaborate regularly with FHWA, Federal Motor Carrier Safety
Administration (FMCSA) and other DOT agencies along with the Governor’s Highway
Safety Association (GHSA) and the State Highway Safety Agencies to ensure the
integration of highway safety planning with the broader aspects of Statewide
transportation. This broad-based collaboration will assist NHTSA and GHSA to revise,
update and improve highway safety program performance measures as necessary, while
ensuring a consistent Departmental approach to surface transportation safety.

MAP-21 specifies that for the HSP submitted for fiscal year 2014 grants, the
required performance measures are limited to those developed by NHTSA and GHSA in
the Traffic Safety Performance Measures report. (23 U.S.C. 402(k)(4)) NHTSA and

GHSA agreed on a minimum set of performance measures to be used by States and
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federal agencies in the development and implementation of behavioral highway safety
plans and programs. An expert panel from NHTSA, FHWA, FMCSA, State highway
safety offices, academic and research organizations, and other key groups assisted in
developing these measures. Fourteen measures — 10 core outcome measures', one core
behavior measure”, and three activity measures® — were established covering the major
areas common to State HSPs and using existing data systems. The minimum set of
performance measures developed by NHTSA and GHSA addresses most of the national
priority safety program areas, but do not address all the possible highway safety problems
in a State or all of the National Priority Safety Programs specified in Section 405. For
highway safety problems identified by the State, but where performance measures have
not been jointly developed (e.g., distracted driving and bicycles), a State must develop its
own evidence-based performance measures.

NHTSA will continue to work with States to ensure that annual HSPs identify

priority traffic safety problems. For HSPs for subsequent fiscal years, NHTSA will also

! States set goals and report progress on the following outcome measures:
1. Number of traffic fatalities (FARS);
Number of serious injuries in traffic crashes (State crash data files);
Fatalities/VMT (FARS, FHWA);
Number of unrestrained passenger vehicle occupant fatalities, all seat positions (FARS);
Number of fatalities in crashes involving a driver or motorcycle operator with a BAC of
.08 and above (FARS);
Number of speeding-related fatalities (FARS);
Number of motorcyclist fatalities (FARS);
Number of unhelmeted motorcyclist fatalities (FARS);
9. Number of drivers age 20 or younger involved in fatal crashes (FARS);
10. Number of pedestrian fatalities (FARS).
? States set goals and report progress on one behavior core measure — observed seat belt use for passenger
vehicles, front seat outboard occupants (survey).
? States report on the following activity core measures:
1.  Number of seat belt citations issued during grant-funded enforcement activities (grant activity
reporting);
2. Number of impaired driving arrests made during grant-funded enforcement activities (grant
activity reporting);
3. Number of speeding citations issued during grant-funded enforcement activities (grant activity
reporting).

kv
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coordinate with GHSA on an annual basis and with other DOT agencies to identify
emerging traffic safety issues and incorporate new national performance measures where
feasible. NHTSA will continue to provide ongoing technical assistance to States on
emerging priority traffic safety issues and encourage States to use data to identify
measures beyond the required consensus performance measures. As the Department
promulgates new regulations for programs to improve highway safety, common
definitions of performance measures and targets will be adopted.

Under the old regulation, States were required to describe at least one year of
strategies and activities the State planned to implement. As provided in the IFR,
Highway Safety Plans must continue to include a description of the countermeasure
program area strategies the State plans to implement to reach the performance targets
identified by the State in the HSP. In addition, the HSP must also include a description
of the projects that make up each program area that will implement the program area
strategies. For performance targets that are common across DOT agencies, the projects
that will be deployed to achieve those targets may be a combination of those projects
contained in the HSP and other State and local plans. As required by MAP-21, the
identified program area strategies must also identify funds from other sources, including
Federal, State, local and private sector funds, used to carry out the program area
strategies. (23 CFR 1200.11(c))

MAP-21 also requires the State to describe its strategy in developing its
countermeasure programs and selecting the projects to allow it to meet the highway
safety performance targets. In selecting the strategies and projects, States should be

guided by the data and data analysis supporting the effectiveness of the proposed
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countermeasures and, if applicable, the emphasis areas in the State strategic highway
safety plan. NHTSA does not intend to discourage innovative countermeasures,
especially where few established countermeasures exist, such as in distracted driving.
Innovative countermeasures that may not be scientifically proven to work but that contain
promise based on limited practical applications are encouraged when a clear data-driven
safety need has been identified. As evidence of potential success, justification of new
countermeasures can also be based on the prior success of specific elements from other
effective countermeasures.

MAP-21 requires that a State must provide assurances that the State will
implement activities in support of national high-visibility law enforcement mobilizations
coordinated by the Secretary of Transportation. In addition to providing such assurances,
the State must also describe in its HSP the State’s planned high visibility enforcement
strategies to support national mobilizations for the upcoming grant year. (23 CFR
1200.11(c); Appendix A)

As required under MAP-21, the State must also include a description of its
evidence-based traffic safety enforcement program to prevent traffic violations, crashes,
crash fatalities, and injuries in areas most at risk for crashes. The IFR sets forth the
minimum requirements for the traffic safety enforcement program. (23 CFR 1200.11(c))

MAP-21 also specifies that the HSP must include a report on the State’s success
in meeting its performance targets from the previous fiscal year’s HSP. Unlike the
comprehensive, annual performance report required under the old regulation, which is
retained by today’s action, this performance report is a status report on the core

performance measures. (23 CFR 1200.11(d))
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Under the old regulation, States submitted as part of their HSP a program cost
summary (HS Form 217). This requirement continues under the IFR. States will
continue to provide the proposed allocation of funds (including carry-forward funds) by
program area. However, under today’s action, States must also provide an accompanying
list of the projects and an estimated amount of Federal funds for each such project that
the State proposes to conduct in the upcoming fiscal year to meet the performance targets
identified in the HSP. Prior to and as a condition of reimbursement, the project list must
be updated to include identifying project numbers for each project on the list. Several
States currently provide this level of information on the HS Form 217, and would not
need to provide a separate list. However, States that do not provide this level of detail on
the HS Form 217 must either begin doing so or provide a separate list in addition to the
HS Form 217. For example, a number of States have grants tracking systems that can
generate reports with this information, and such reports would be acceptable even if other
information is included. No specific format is required so long as the list includes the
projects, project identifier and estimated Federal funding for each project. (23 CFR
1200.11(e); Appendix B)

As under the old regulations, States will continue to submit certifications and
assurances, signed by the Governor’s Representative for Highway Safety, certifying the
HSP application contents and providing assurances that they will comply with applicable
laws and regulations, financial and programmatic requirements and any special funding
conditions. Only the Governor’s Representative for Highway Safety may sign the
certifications and assurances required under this IFR. The certifications and assurances

will now be included as Appendix A to this part.
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MAP-21 provides for a new Teen Traffic Safety Program for statewide efforts to
improve traffic safety for teen drivers. States may elect to incorporate such a statewide
program as an HSP program area. If a State chooses to do so, it must include a
description of the projects it intends to conduct in the HSP and provide assurances that
the program meets certain statutory requirements. The assurances for the Teen Traffic
Safety Program are included as an appendix to this part. (23 CFR 1200.11(g); Appendix
0)

Finally, as noted above, MAP-21 requires that applications for all grants under 23
U.S.C. Chapter 4 (including any of the six new grants under Section 405) be part of the
HSP submitted on July 1 of the fiscal year preceding the fiscal year of the grant. The IFR
provides for this new deadline. (23 CFR 1200.12) Beginning with fiscal year 2014
grants, each State must include its application for the Section 405 grants as part of its
HSP. (23 CFR 1200.11(h)) Details about the application contents and qualification
requirements of Section 405 grants are provided in Section III below.

C. Review and Approval Procedures.

MAP-21 specifies that NHTSA must approve or disapprove the HSP within 60
days after receipt. As has been past practice, NHTSA may request additional information
from a State regarding the contents of the HSP to determine whether the HSP meets
statutory, regulatory and programmatic requirements. To ensure that HSPs are approved
or disapproved within 60 days, States must respond promptly to NHTSA’s request for
additional information. Failure to respond promptly may delay approval and funding of

the State’s Section 402 grant. (23 CFR 1200.14(a))
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Within 60 days, the Approving Official will approve or disapprove the HSP, and
specify any conditions to the approval. If the HSP is disapproved, the Approving Official
will specify the reasons for disapproval. The State must resubmit the HSP with the
necessary modifications to the Approving Official. The Approving Official will notify
the State within 30 days of receipt of the revised HSP whether the HSP is approved or
disapproved. (23 CFR 1200.14(b)(1))

NHTSA expects to notify States of Section 405 grant qualification before the start
of the fiscal year of the grant, and to notify States of grant award amounts early in the
fiscal year. However, because the calculation of Section 405 grant awards depends on
the number of States meeting the qualification requirements, States must respond
promptly to NHTSA’s request for additional information or be disqualified from
consideration of a Section 405 grant. The agency does not intend to delay grant awards
to States that comply with grant submission procedures due to the inability of other States
to meet submission deadlines.

D. Apportionment and Obligation of Grant Funds.

The requirements of the old regulation regarding the apportionment and
obligation of Section 402 funds remain largely unchanged. However, these requirements
now apply both to Section 402 and 405 grant funds. For Section 405 grants, each State
must also provide an update to the HSP in addition to the updated HS Form 217 for
approval to address the grant funds awarded for that fiscal year for each of the Section
405 grant programs for which it is applying. The IFR contains new language clarifying

that grant funds are available for expenditure for three years after the last day of the fiscal
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year of apportionment or allocation. (23 CFR 1200.15) See Section IV below for further
discussion of this important clarification.
II1. Section 405 Grant Program.

A. General (§ 1200.20).

Under this heading, we describe the requirements set forth in today’s action for
each of the six new MAP-21 grant programs under 23 U.S.C. 405 (Occupant Protection,
State Traffic Safety Information System Improvements, Impaired Driving
Countermeasures, Distracted Driving, Motorcyclist Safety and State Graduated Driver
Licensing). The subheadings and explanatory paragraphs contain references to the
relevant sections of the IFR where a procedure or requirement is implemented, as
appropriate.

MAP-21 contains some provisions that apply in common to most or all of the
grants authorized under Section 405, such as definitions. In addition, in some cases the
agency has determined that it is appropriate to impose certain requirements consistently
across all of these grants. For example, “passenger motor vehicle” is defined in
accordance with the agency’s statutory jurisdiction to regulate motor vehicles with a
gross vehicle weight rating of less than 10,000 pounds. These include passenger cars,
minivans, vans, SUVs and pickup trucks. Also, for all but the motorcyclist safety grant
program, eligibility under Section 405 is controlled by the definition of “State” under 23
U.S.C. 401, which includes the 50 States, the District of Columbia, Puerto Rico,
American Samoa, the Commonwealth of the Northern Mariana Islands, Guam and the
U.S. Virgin Islands. (As noted in § 1200.25, the 50 States, the District of Columbia and

Puerto Rico are eligible to apply for motorcyclist safety grants.)
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1. Qualification for a grant based on State statutes.

For most of the grants authorized under 23 U.S.C. 405, States may qualify for a
grant based on the existence of a conforming State statute. In order to qualify for a grant
on this basis, the State statute must be enacted by the application due date and be in effect
and enforced, without interruption, by the beginning of and throughout the fiscal year of
the grant award. (23 CFR 1200.20(d))

Historically, NHTSA has interpreted the term “enforce” in other highway safety
programs from previous authorizations (e.g., SAFETEA-LU, Section 2005, Pub. L. 109-
59) to mean that the enacted law must be in effect, allowing citations and fines to be
issued. NHTSA will continue to interpret “enforce” as it has in the past for these Section
405 grant programs. Therefore, a statute that has a future effective date or that includes a
provision limiting enforcement (e.g., by imposing written warnings) during a “grace
period” after the statute goes into effect would not be deemed in effect or being enforced
until the effective date is reached or the grace period ends. A State whose law is either
not in effect, contains a “grace period,” “warning period” or sunset provision during the
grant year will not qualify for a grant for that fiscal year.

2. Award determination and transfer of funds.

MAP-21 specifies that for three of the Section 405 grant programs (Occupant
Protection, State Traffic Safety Information System Improvements and Impaired Driving
Countermeasures) grant awards will be allocated in proportion to the State’s
apportionment under 23 U.S.C. 402 for fiscal year 2009. For two of the grant programs
(Distracted Driving and Motorcyclist Safety), MAP-21 does not specify how the grant

awards will be allocated. For consistency with the other three Section 405 grant
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programs, and in accordance with past practice in a number of highway safety grant
programs, NHTSA will allocate Distracted Driving and Motorcyclist Safety grant awards
in proportion to the State’s apportionment under 23 U.S.C. 402 for fiscal year 2009. For
Graduated Driver Licensing grants, MAP-21 specifies that grant awards will be allocated
in proportion to the State’s apportionment under 23 U.S.C. 402 for that fiscal year. In
determining the grant award, NHTSA will apply the apportionment formula under 23
U.S.C. 402(c) for fiscal year 2009 or the applicable fiscal year to all qualifying States, in
proportion to the amount each such State receives under 23 U.S.C. 402(c¢), so that all
available amounts are distributed to qualifying States to the maximum extent practicable.
(23 CFR 1200.20(e)(1)) However, the IFR provides that the amount of an award for each
grant program may not exceed 10 percent of the total amount made available for that
grant program, except for the motorcyclist safety grant program, which has a different
limit imposed by statute. This limitation on grant amounts is necessary to prevent
unintended large distributions to a small number of States in the event only a few States
qualify for a grant award. (23 CFR 1200.20(e)(2))

In the event that all grant funds authorized for Section 405 grants are not
distributed, MAP-21 authorizes NHTSA to reallocate the remaining amounts before the
end of the fiscal year for expenditure under the Section 402 program or in any Section
405 program area. (23 U.S.C. 405(a)(1)(G)) In accordance with this provision, NHTSA
intends to transfer these remaining grant funds among other programs to ensure that to
the maximum extent practicable each State receives the maximum funding for which it

qualifies. (23 CFR 1200.20(¢e)(3))
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3. Matching. Section 31105 of MAP-21 specifies a Federal share of 80 percent
for three of the grant programs (Occupant Protection, State Traffic Safety Information
System Improvements and Impaired Driving Countermeasures) in Section 405. For the
other three grant programs (Distracted Driving, Motorcyclist Safety and State Graduated
Driver Licensing), MAP-21 does not specify Federal share. However, because 23 U.S.C.
120 specifies a Federal share of 80 percent for any project or activity carried out under
Title 23, unless otherwise specified, the federal share for all of these other grant
programs, which are programs in Title 23, is 80 percent. (23 CFR 1200.20(f))

B. Occupant Protection Grants (§ 1200.21).

The purpose of this program is to encourage States to adopt and implement
occupant protection laws and programs to reduce highway deaths and injuries from
individuals riding unrestrained in motor vehicles. NHTSA has administered a State
occupant protection incentive grant program since 1998, starting with a program
authorized under the Transportation Equity Act for the 21st Century (TEA-21), Pub. L.
105-178. That program was reauthorized largely unchanged in 2005 under SAFETEA-
LU (formerly codified at 23 U.S.C. 405), along with two additional occupant protection
grant programs — Safety Belt Performance Grants (formerly codified at 23 U.S.C. 406)
and Child Safety and Child Booster Seat Incentive Grants (Section 2011 of SAFETEA-
LU).

MAP-21 consolidated these previously separate occupant protection grants into a
single occupant protection grant under new Section 405(b). Under this program, an
eligible State can qualify for grant funds as either a high seat belt use rate State or lower

seat belt use rate State. A high seat belt use rate State is a State that has an observed seat
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belt use rate of 90 percent or higher; a lower seat belt use rate State is a State that has an
observed seat belt use rate of lower than 90 percent. MAP-21 provides that a high seat
belt use rate State may qualify for funds by submitting an occupant protection plan and
meeting three programmatic criteria (Click or Ticket It, child restraint inspection stations,
and child passenger safety technicians). MAP-21 provides that a lower seat belt use rate
State must meet these same requirements, and additionally qualify for three of the
following six legal or programmatic criteria: primary seat belt use law, occupant
protection laws, high risk population countermeasure programs, seat belt enforcement,
comprehensive occupant protection program and occupant protection assessment.

1. Definitions. MAP-21 defines “child restraint” and “seat belt.” The IFR adopts
these definitions without substantive change. In today’s action, the agency also includes
definitions for “high seat belt use rate State” and “lower seat belt use rate State” to clarify
how the agency will determine the seat belt use rates for States. The agency is also
including a definition for “problem identification” to clarify a specific strategy used in
developing State occupant protection plans and programs. (See “Eligibility
Determinations, below, for more information about these two categories.) (23 CFR
1200.21(b))

2. Eligibility Determination.

Under this program, a State is eligible for occupant protection incentive grant
funds as either a high seat belt use rate State or a lower seat belt use rate State. The
State’s seat belt use rate determines whether a State qualifies for a grant under this

section as a high seat belt use rate State or a lower seat belt use rate State. States must
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follow the procedures set forth in the IFR for submitting seat belt use rates and
documentation to the agency. (23 CFR 1200.21(d))

States conduct annual seat belt use observational surveys each calendar year
based on survey designs approved under 23 CFR part 1340, Uniform Criteria for State
Observational Surveys of Seat Belt Use. Under the existing procedures, States submit the
results of the seat belt use survey March 1 each year. Based on the information submitted
by the States, NHTSA will determine which States are eligible for a grant as high seat
belt use rate States and which States are eligible as lower seat belt use rate States.

The definition of the terms “high seat belt use rate State” and “lower seat belt use
rate State” clarify how these determinations will be made. Specifically, a State’s status
will be based on the actual seat belt use rate without rounding and without taking into
account the standard deviation. Thus, for example, neither a State with a seat belt use
rate of 89.95 nor a State with a rate of 89.95 +/- a 2.5 percent standard error will be
considered a high seat belt use rate State. Consistent with current practice, the agency
will review the State submitted seat belt use rate derived from the approved statewide
seat belt use survey and provide confirmation of the rate or request additional information
within 30 days. For fiscal year 2013 grants, the agency will determine eligibility based
on the seat belt use rates from the calendar year 2011 statewide seat belt use surveys.

The IFR sets forth how a State may qualify for a grant as a high seat belt use rate
State (23 CFR 1200.21(d)) or a lower seat belt use rate State (23 CFR 1200.21(e))

3. Qualification Requirements for All States. To qualify for an occupant
protection grant under this section, States must meet the following requirements:

i. Occupant Protection Plan.
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For the first fiscal year of the grant program, States must submit an occupant
protection plan that describes programs the State will implement for achieving reductions
in traffic crashes, fatalities and injuries on public roads. (23 CFR 1200.21(d)(1)) In
subsequent fiscal years, States must update the occupant protection plan if there are
changes to the programs. States have long included occupant protection plan material in
the HSP they submit under Section 402. The agency intends that States continue to be
guided by the elements prescribed under Uniform Guidelines for the State Highway
Safety No. 20 Occupant Protection Programs, promulgated under 23 U.S.C. 402, in
developing their occupant protection plan.

ii. Click It or Ticket.

MAP-21 specifically requires States to participate in the Click It or Ticket national
mobilization in order to qualify for an occupant protection grant. Click It or Ticket is an
annual nationwide high visibility enforcement campaign to reduce highway fatalities and
injuries by cracking down on seat belt nonuse. To satisfy this criterion, the IFR requires
that a State must provide a description of the State’s planned participation and an
assurance signed by the Governor’s Representative for Highway Safety that it will
participate in the Click It or Ticket national mobilization in the fiscal year of the grant.
(23 CFR 1200.21(d)(2))

iil. Child Restraint Inspection Stations.

MAP-21 requires States to have “an active network of child restraint inspection stations.”
Although MAP-21 does not define “active network,” the IFR specifies that an “active
network™ is one where inspection stations are located in areas that service the majority of

the State’s population and show evidence of outreach to underserved areas. The agency
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used a version of this population-based approach in the Motorcyclist Safety grant
program authorized by SAFETEA-LU. The agency will use population data from the
most recent national census (currently 2010) to validate that the stations are
representative of a majority of the population.

In addition, today’s action specifies that these stations must be staffed with
nationally certified CPS technicians during posted working hours. It is permissible for
the State to have one technician responsible for more than one inspection station. (23
CFR 1200.21(d)(3))

iv. Child Passenger Safety Technicians.

MAP-21 also requires that States must have a plan to recruit, train and maintain a
sufficient number of child passenger safety technicians. The IFR specifies that a
“sufficient number” means at least one nationally certified CPS technician responsible for
coverage of each inspection station and inspection event throughout the State. As noted
above, it is permissible for the State to plan to have one technician responsible for more
than one inspection station. (23 CFR 1200.21(d)(4))

v. Requirement for Maintenance of Effort.

MAP-21 requires the State to maintain its aggregate expenditures from all State
and local sources for occupant protection programs at or above the average level of such
expenditures in fiscal years 2010 and 2011. The agency has the authority to waive or
modify this requirement for not more than one fiscal year. The agency expects that
waivers will only be granted under exceptional or uncontrollable circumstances. As a

condition of the grant, States will be required to provide assurances that the State will
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maintain its aggregate expenditures in accordance with this provision. (23 CFR
1200.21(c)(2); Appendix D)

4. Additional Requirements for Lower Seat Belt Use Rate States. In addition to
meeting the above requirements, States with a seat belt use rate below 90 percent must
meet at least three of six legal or programmatic criteria to qualify for grant funds. The
legal criteria options are a primary seat belt use law and an occupant protection law. (23
CFR 1200.21(e)(1)-(e)(2)) The programmatic criteria options are a seat belt enforcement
plan, high risk population countermeasure programs, a comprehensive occupant
protection program and completion of an occupant protection program assessment. (23
CFR 1200.21(e)(3)-(e)(6))

1. Primary Seat Belt Use Law.

MAP-21 specifies that a State must enact and enforce a primary enforcement seat
belt use law. To qualify for this criterion, the IFR requires that a State have primary
enforcement of all seating positions covered under the State’s seat belt use law and child
restraint law. (23 CFR 1200.21(e)(1)) Thus, for example, if a State seat belt use law
requires all front seat passengers to be secured in a seat belt and its child restraint law
requires all children under 16 years of age to be secured in a child restraint or seat belt,
the State must provide for primary enforcement for all violations of those requirements in
order to qualify for this criterion.

ii. Occupant Protection Laws.

MAP-21 requires a lower seat belt use rate State to have occupant protection laws
requiring front and rear occupant protection use by all occupants in an “age-appropriate

restraint.” Because MAP-21 requires coverage in an age-appropriate restraint, the agency
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is continuing the requirements set forth in the predecessor child and booster seat grant
program (Section 2011 of SAFETEA-LU) that were tied to the agency’s child restraint
performance standards (FMVSS 213). Thus, under today’s IFR, to meet this criterion, a
State must require each occupant who is under eight years of age, weighs less than 65
pounds and is less than four feet, nine inches in height to be secured in an age-appropriate
child restraint. (23 CFR 1200.21(e)(2)(i)) All occupants riding in passenger motor
vehicles other than those identified above must be secured in a seat belt or appropriate
child restraint. (23 CFR 1200.21(e)(2)(ii)) These provisions require that there be no gaps
in coverage in the State occupant protection laws. (23 CFR 1200.21(e)(2)(ii))

The IFR also continues the minimum fine requirements of the predecessor Section
405 program for a violation of the occupant program law. To qualify under this criterion,
the State must provide for the imposition of a minimum fine of not less than $25 per
unrestrained occupant. This provision ensures that the State is enforcing the law in a
meaningful manner that can deter violations.

MAP-21 does not specify any permissible exemptions for this criterion. Most, if
not all, States have some exemptions in their occupant protection laws. The agency
recognizes that the goals of higher seat belt use would not be served by denying grants to
States regardless of the nature of the exemption. However, some exemptions would
severely undermine the safety considerations underlying the statute. Based on NHTSA’s
review of seat belt laws under previous authorizations and given the maturity of occupant
protection programs, the IFR permits some exemptions, or variations of exemptions, that

the agency has accepted by long-standing application in seat belt programs, such as
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Section 405, 406 and 2011 grant programs under previous authorizations. (23 CFR
1200.21(e)(2)(iv)) The permitted exemptions include the following:

(A) drivers, but not passengers, of postal, utility, and commercial vehicles that
make frequent stops in the course of their business;

(B) persons who are unable to wear a seat belt or child restraint because of a
medical condition, provided there is written documentation from a physician;

(C) persons who are unable wear a seat belt or child restraint because all other
seating positions are occupied by persons properly restrained in seat belts or child
restraints;

(D) emergency vehicle operators and passengers in emergency vehicles during an
emergency,

(E) persons riding in seating positions or vehicles not required by Federal law to
be equipped with seat belts;

(F) passengers in public and livery conveyances;

Many States include exemptions for commercial drivers, such as postal workers
and utility workers, who make frequent stops in the course of their business. However, in
the IFR the agency limits this exemption to the drivers themselves, and only during the
course of their route.

In predecessor grant programs, the agency permitted an exemption for passengers
who are unable to wear a seat belt or child restraint because of a medical condition,
provided the person has written documentation of the condition from a physician. The
agency is aware of several variations of this exemption under State laws. The IFR

specifically limits the exemption to a “medical condition” that is “documented” by a
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“physician.” Provisions that exempt passengers for size, weight or unfitness, for
example, are not permissible. Exemptions that do not require “written” documentation
and that such documentation be from a “physician,” meaning a licensed medical
professional, are similarly not permissible. The agency has not found compelling
evidence of medical conditions that impair a passenger’s ability to wear a seat belt or
child restraint, and for this reason, this medical exemption will be interpreted narrowly.
By long-standing practice under predecessor grant programs, the agency has
permitted an exemption when all seating positions are occupied by other belted or
restrained passengers, or when vehicles are not required to be equipped with seat belts,
and the IFR continues to permit these exemptions. However, exemptions of the first kind
are not permitted unless all other seating positions in the vehicle are occupied with
properly belted or restrained passengers. Exemptions for persons riding in seating
positions not required by Federal law to be equipped with seat belts recognize that some
older vehicles that are still on the road were originally manufactured without seat belts.
States also include exemptions for emergency situations. The agency understands
that passengers and operators of emergency vehicles during an emergency may not be
belted or in child restraints due to the circumstances. While it is unlikely that law
enforcement personnel would ticket persons in these situations, even with the exemption,
the IFR permits an exemption for emergency vehicles in emergency situations. This
exemption is specific to “emergency vehicles.” Exemptions for persons transporting
passengers in an emergency situation or attending to the emergency needs of a passenger
are impermissibly over broad, because they are subjective in nature, and the IFR does not

allow them.
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The IFR allows exemptions for passengers in public and livery conveyances, such
as taxi cabs. The agency recognizes that many States find it impractical to impose
liability in these situations.

Under the predecessor grant program for child safety seats and booster seats, an
exemption for children when no combination lap and shoulder belt is available for any
seating position was permitted. The IFR continues this exemption, but applies it
narrowly. The exemption is permissible only with respect to the use of a booster seat,
because booster seats cannot be safely used with a two-point belt. The exemption may
not leave the child without a child restraint requirement.

The market for child restraints and booster seats has changed significantly during
the last decade. Many child safety seats can be secured with a lap belt only, and many
child safety seats are available for children weighing up to 80 pounds. The agency finds
no continuing reason why a child should be exempted from all child restraint
requirements (leaving the child to be restrained only by a two-point belt) because a
combination lap and shoulder belt is not available to accommodate a booster seat.
Accordingly, the agency will no longer permit an exemption from a booster seat
requirement when no combination lap and shoulder belt is available, unless it requires the
use of other age-appropriate child restraints.

Consistent with past practice, NHTSA will review State laws to determine
whether all “passenger motor vehicles” are covered by the State occupant protection law.
Some State laws omit coverage for vehicles that fall within the definition of passenger
motor vehicle. For example, some State laws exempt commercial vehicles or school

buses, but define these terms expansively to include passenger cars, SUVs, or minivans
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used for those purposes. In those circumstances, such laws do not meet the vehicle
coverage requirements specified in this I[FR. On the other hand, exemptions to occupant
protection laws that apply only to vehicles with a GVWR of more than 10,000 pounds do
not render the State ineligible for this criterion.

iii. Seat Belt Enforcement.

Under MAP-21, this criterion requires a lower seat belt use rate State to “conduct
sustained (on-going and periodic) seat belt enforcement at a defined level of participation
during the year.” To satisfy this criterion, the IFR specifies that the State must submit a
seat belt enforcement plan that documents how law enforcement agencies will participate
in the sustained seat belt enforcement to cover at least 70 percent of the State’s
population as shown by the latest available Federal census or how law enforcement
agencies covering geographic areas in which at least 70 percent of the State’s
unrestrained passenger vehicle occupant fatalities occurred (reported in the HSP) will be
responsible for seat belt enforcement. (23 CFR 1200.21(e)(3))

iv. High risk population countermeasure programs.

MAP-21 requires a lower seat belt use rate State to implement “countermeasure
programs for high-risk populations, such as drivers on rural roadways, unrestrained
nighttime drivers, or teenage drivers.” To qualify under this criterion, the IFR directs the
State to provide documentation of its countermeasure programs for at least two of the
high-risk populations identified in MAP-21 or other high-risk populations identified by
the State in its occupant protection plan. The countermeasure programs must identify
strategies for increasing seat belt and child restraint use in these population classes. (23

CFR 1200.21(e)(4))
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v. Comprehensive Occupant Protection Program.

Under MAP-21, a lower seat belt use rate State must implement a comprehensive
occupant protection program in which the State has conducted a NHTSA-facilitated
program assessment, developed a statewide strategic plan, designated an occupant
protection coordinator, and established a statewide occupant protection task force. Under
this criterion, in addition to submitting the occupant protection plan required of all States,
a lower seat belt use rate State must demonstrate that it has a comprehensive program

under which it has developed a multi-year strategic plan based on input from statewide

multi-year strategic plan, the agency was guided by the NHTSA’s Uniform Guidelines
for State Highway Safety Programs No. 20 — Occupant Protection, promulgated under 23
U.S.C. 402. The multi-year strategic plan must include a program management strategy,
a program evaluation strategy, a communication and education program strategy and an
enforcement strategy. MAP-21 also requires under this criterion that the State has
designated an occupant protection coordinator and established a statewide occupant
protection task force. The comprehensive occupant protection program must also include
evidence that the State has conducted a NHTSA-facilitated program assessment that
evaluates the program for elements designed to increase seat belt use in the State. (23
CFR 1200.21(e)(5)(1))

vi. Occupant Protection Program Assessment.

A separate criterion in MAP-21 requires a lower seat belt use rate State to
demonstrate that it has completed an assessment of its occupant protection program

during the three-year period preceding the grant year or will conduct such an assessment
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during the first year of the grant. A lower seat belt use rate State must provide evidence
that it has conducted a comprehensive NHTSA-facilitated assessment of all elements of
its occupant protection program within the three years prior to the application due date.
If the State has not conducted such an assessment, it may meet the criterion by providing
assurances that it will conduct a NHTSA-facilitated assessment by September 1 of the
grant year. (23 CFR 1200.21(e)(6)) If the State fails to conduct a NHTSA-facilitated
assessment by September 1, the agency will seek the return of Section 405(b) grant funds
that the State qualified for on the basis of the State’s assurance that it would conduct such
an assessment by the deadline, and the agency will redistribute the grant funds in
accordance with § 1200.20(e) to other qualifying States under this section. Seeking the
return of grant funds and redistributing the funds to other qualifying States is the most
equitable resolution since the State did not meet the conditions of the grant, and those
grant funds should properly be awarded to other qualifying States. Further, the failure of
a State to conduct this assessment will disqualify the State from the next fiscal year’s
grant.

5. Use of Grant Funds. MAP-21 identifies with particularity how States may use
grant funds awarded under this program, but permits high seat belt use rate States to use
up to 75 percent for any project or activity eligible for funding under 23 U.S.C. 402. The
IFR adopts this language without change in 23 CFR 1200.21(¥).

C. State Traffic Safety Information System Improvements Grants (§
1200.22).

MAP-21 continues, with some changes, the traffic safety information system

improvements grant program authorized under SAFETEA-LU (formerly codified at 23
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U.S.C. 408). The purpose of the new grant program, as under SAFETEA-LU, is to
support State efforts to improve the data systems needed to help identify priorities for
Federal, State and local highway and traffic safety programs, to link intra-State data
systems, and to improve the compatibility and interoperability of these data systems with
national data systems and the data systems of other States for highway safety purposes,
such as enhancing the ability to analyze national trends in crash occurrences, rates,
outcomes and circumstances. (23 CFR 1200.22(a))

1. Traffic Records Coordinating Committee (TRCC) Requirement.

The role and function of a TRCC in the State Traffic Safety Information System
Improvements grant program is very similar to that of the TRCC in the predecessor data
program. Consistent with those requirements (pursuant to which many States already
have established the necessary organizational structure for their TRCC), a State’s TRCC
under this section must have a multidisciplinary membership that includes, among others,
owners, operators, collectors and users of traffic records and public health and injury
control data systems, highway safety, highway infrastructure, law enforcement and
adjudication officials, and public health, emergency medical services (EMS), injury
control, driver licensing and motor carrier agencies and organizations. (23 CFR
1200.22(b)(1))

Building on guidance issued under the predecessor data program, this [IFR
requires that a TRCC have specific review and approval authority with respect to State
highway safety data and traffic records systems, technologies used to keep such systems
current, TRCC membership, the TRCC coordinator, changes to the State’s multi-year

Strategic Plan, and performance measures used to demonstrate quantitative progress. It



36

also charges a TRCC with considering, coordinating and representing to outside
organizations the views of the State organizations involved in the administration,
collection and use of highway safety data and traffic records. (23 CFR 1200.22(b)(2))

2. Strategic Plan Requirement.

This IFR, as under the predecessor program, requires a State to have a traffic
records strategic plan that has been approved by the TRCC and describes specific
quantifiable and measurable anticipated improvements in the State’s core safety
databases. The data collection and information systems sections of the traffic records
strategic plan should be coordinated with the State strategic highway safety plan.
Identified performance measures, using the formats set forth in the Model Performance
Measures for State Traffic Records Systems (DOT HS 811 441, February 2011),
collaboratively developed by NHTSA and GHSA, continue to be critical components of a
State’s strategic plan, as do recommendations resulting from its most recent highway
safety data and traffic records system assessment. (23 CFR 1200.22(c))

3. Quantifiable and Measurable Progress Requirement.

Continuing the emphasis on performance measures and measurable progress, this
IFR emphasizes that a valid and unequivocal method of demonstrating quantitative
improvement in the data attributes of accuracy, completeness, timeliness, uniformity,
accessibility, and integration in a core database is by showing an improved consistency
within the State’s record system or achievement of a higher level of compliance with a
national model inventory of data elements, such as the Model